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NDIA HAS come a long 
way economically since 
the 70’s. But this gallop 
has failed to keep pace 
with another crucial social 
indicator that determines 

a country’s overall well being: the 
status of its women.

Statistics of crimes against 
women corroborates this view. 
According to the National Crime 
Records Bureau (NCRB) data (see 
box for detail), rape cases have 
gone up 791 percent since 1971 
when such cases started getting 
reported. From 2,487 rape cases 
registered in 1971, the figure has 
touched 22,172 in 2010. Overall, 
the total incidences of crime against 
women has skyrocketed to 2,13,585 
in 2010.

Antiquated laws

It is not that India does not 
have laws dealing with crime 
against women. But the existing 
provisions related to such crimes 
in the Indian Penal Code (IPC) are 
antiquated – framed way back in 
1860 – and completely out of sync 
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More importantly, 
broader social 

attitudes towards 
fairer sex needs to 

change if we have to 
reign in the growing 
instances of crimes 

against women

with the times. “The existing laws 
related to rape, molestation and 
eve teasing are flawed and do not 
reflect the reality and manner in 
which women experience sexual 
assault,” says Kirti Singh, Supreme 
Court advocate and former Law 
Commission member.

The 172nd Law Commission 
report had way back in 2000 
recommended many much wanted 
and important changes to the 
existing IPC provisions dealing 
with rape, molestation and other 
forms of sexual assault. Though 
based on the law commission as 
well as a government constituted 
h igh  powered  commi t t ee ’s 
recommendations, a draft Criminal 
Law (Amendment) Bill was framed 
in 2010 it is yet to see the light of 
the day. 

Despite activists,  various 
women’s organizations and legal 
experts pushing for an urgent need to 
overhaul the archaic laws and give it 
more teeth by clearing the proposed 
bill, successive governments have 
failed to deliver.   

The author is a Special Correspondent with The Hindustan Times and writes on women and gender issues.
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Need for tough laws to deal with 
newer form of crimes

With newer forms of aggression 
against women such as date rape, 
stalking, cyber stalking coming up, 
the existing legislations in the IPC 
related to rape and sexual assault 
cases have been found appallingly 
inadequate in dealing with them. 
An ineffectual legislation has 
failed to act as a deterrent and the 
ramifications are there for all to 
see: a phenomenal spurt in crime 
against women.  

A poor definition of crimes like 
rape, molestation and stalking in the 
existing IPC has not only resulted in 
abysmally low conviction rate but 
has also ensured that in cases where 
offenders are caught, they get away 
with a very lenient punishment.   

A stark example is the case of 
a minor girl who was molested by 
former Haryana DGP way back in 
the 90’s. Fed up with the harassment 
that followed, the girl committed 
suicide while the officer got away 
with a light punishment, that too 
several years after the incident was 
reported. 

The 2009 Mangalore incident 
where activists of Ram Sene, a 
right wing Hindu group had gone 
to a pub and attacked women in full 
public view is another case in point 
where no strong action was taken 
against those involved.

According to NCRB figures 
(see box), in 2010 of the 89707 
rape cases pending trial (including 
pending cases from previous 
year) only 3788 persons were 
convicted while 10,475 persons 
were acquitted. The corresponding 
figures for molestation are equally 
alarming. Of the 18, 2736 cases 
pending trial, there were only 6899 
convictions while 16328 persons 
were acquitted.

Crimes like rape are not defined 
properly in IPC

Legal experts opine that the 
primary reason for low conviction 
rate is the faulty definition of 
rape and other forms of sexual 
assault in the existing law. “The 
present law does not consider 
other forms of penetrative assaults 
like oral and anal sex as rape. This 
despite the fact that penetrative 
sexual assault is widely recognized 

as an extreme form of sexual 
assault where a women’s bodily 
integrity is violated,” says Singh 
who is also the legal convenor, 
All India Democratic Women’s 
Association (AIDWA) which has 
been in the forefront, pushing for 
overhauling the archaic and weak 
IPC provisions. 

Activists say that it is about time 
that the government fast tracks the 
process and bring the necessary 
changes in the IPC sections that 
deal with crime against women. 

In fact, the amended draft 
Criminal Law (Amendment) 
Bill 2010 that is lying with the 
Ministry of Home Affairs has taken 
into account the changing social 
realities and incorporated several 
new provisions that as and when 
enacted would go a long way in 
empowering women.

 Ranjana Kumari, president, 
Women’s Power Connect ,  a 
coalition of women’s organization 
says, “There is a lack of seriousness 
and reluctance on the part of law 
makers as well as the political 
class to pass laws related to crime 
against women. This sends a wrong 
message.”

The bill proposes to expand the 
definition of rape in the IPC and 
replace it with “sexual assault” 
to broaden the ambit of crimes 
covered. Presently, under section 
375 of IPC, penetration is sufficient 
to constitute the sexual intercourse 
necessary to the offence of rape 
but it in now proposed that an act 
of sexual assault will also cover 
crimes like sodomy, fingering, 
insertion of foreign object and 
other similar offences which do not 
come under the present definition 
of rape. 

It also proposes to make “sexual 
assault” gender neutral which 
will make it possible to penalize 
offenders of any gender who 
has committed the crime. The 

Box I- Statistics Cases of Crime Against women that  
were Reported/Registered 

2008 2009 2010
Total cases of crime against women 195856 203804 213585
Rape 21467 21397 22172      
Molestation                                      40413 38711 40613
Sexual harassment 12,214 11009 9961
Kidnapping/Abduction 22939 25741 29795
Dowry death 8172 8383 8391
Torture 81344 89546 94041 
Trafficking 67 48 36

Source: National Crime Records Bureau

Box-II Disposal of Cases by Court During 2010
Total no. if cases 
for trial including 

pending cases from 
previous year

Convicted Acqitted/
Discharged

Pending trial 
at the end of 

the year

Rape 89707 3788 10475 75295
Molestation  182736  6899 16328 154431
Sexual Harassment 36383 4367 4027 26820

Source: National Crime Records Bureau
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provisions can be imposed on 
sexual crimes inflicted on women, 
men and children thus broadening 
the reach. The proposed bill also 
provides for higher penalties for 
molestation. 

Also, the MHA might finally 
concede to the Women and Child 
Development ministry’s proposal 
to make stalking a separate 
offence under the Indian Penal 
Code, punishable by upto seven 
years imprisonment. Presently, 
IPC does not define stalking as a 
separate offence and such cases 
are dealt with by invoking section 
506 (punishment for criminal 
intimidation) and section 509 
(outraging the modesty of woman 
through word, gesture or act) of 
IPC. 

Women activists have been 
up in arms over the delay. Sudha 
Sundararaman, general secretary, 

All India Democratic Women’s 
Association says, “Given the 
sensitivity of the crimes that are 
being committed against women, 
the government should certainly not 
lag behind in bringing laws which 
are in tune with contemporary 
social realities. It has been quite 
some time now that the proposed 
amendments to the Criminal Law 
Bill are being discussed.”

She adds, “Criminals are not 
bought to book because of weak 
definition of such crimes and lack 
of time bound inquiry. There is 
hardly any deterrence. This has lead 
to a situation where perpetrators 
believe that they can get away with 
such crimes.”

Home minis t ry  off ic ia ls , 
however, say that the bill is in the 
process of being finalized. “The 
Criminal Amendment Bill is in 
the final stages. We have already 

circulated the draft cabinet note to 
stakeholder ministries to get their 
views. Presently, we are going 
through the comments given by 
them. Once enacted, this will go a 
long way in empowering women,” 
said a ministry official.

However, both government 
officials and activists admit that 
making strong legislation is 
just half the battle won. “More 
importantly, broader social attitudes 
towards fairer sex needs to change 
if we have to reign in the growing 
instances of crime against women,” 
says Mumbai based women’s right 
lawyer and feminist scholar Flavia 
Agnes.

Conclusion

To reign in the spurt in incidences 
of crimes against women, the 
government and the political class 
should come on board to amend 
the existing legislations dealing 
with such crimes and give it more 
teeth. The political class will have 
to display more pragmatism and 
sensitivity in dealing with such 
issues. Until that happens India 
would not be able to achieve its 
goals on the economic and social 
fronts and its gallop would reduce 
to a crawl.  q 

Box-III Top five cities where maximum cases of crime  
against women was reported in 2010

City Cases Percent of the total crime
Delhi 3886 16  percent
Hyderabad 1964 8.1  percent
Bengaluru 1570 6.5  percent
Ahmedabad 1564 6.4  percent
Mumbai 1409 5.8  percent  

Source: National Crime Records Bureau

COMMITTEE TO STuDY STATuS OF wOMEN

 Government has set up a 15 member High Level Committee, HLC, on the status of women to undertake comprehensive 
study to understand the status of women since 1989 as well as to evolve appropriate policy interventions based on a 
contemporary assessment of women’s needs. The Committee will be chaired by Justice Ruma Pal. 

The HLC will conduct an intensive literature survey to take stock of published data, reports, articles and research from 
about 1989 onwards, on the status of women in India. It will prepare a Report on the current socio-economic, political 
and legal status of women in India. The Report will also bring out the interconnectedness of these aspects in terms of 
their impact on women and recommend measures for holistic empowerment of women. The Committee will examine 
the overall status of women including the socio-economic, health and nutritional, legal and political status, disaggregated 
by rural/urban, economic and social position (e.g. APL/BPL, SC/ST, single women, disabled women, migrant women) 
and wherever possible by minority status (e.g. muslims/others). The analysis would take account of cross-regional 
differences and focus on inequalities both within and outside the household. It would also assess the impact made by 
existing policies and legislative changes on equality, security and holistic empowerment of women, and will identify 
inequalities in policy and legislation as well as gaps in implementation.   

The Committee will examine women’s access to and participation in formal and informal paid employment; emerging 
areas of participation, geographical pattern of their economic activity, unpaid work/ care economy, etc. and ccess to 
micro-finance, bank credit, training and skill Upgradation, marketing etc. and constraints on increase in productivity.   


